
 

 

 
  

STATE OF SOUTH DAKOTA 
BEFORE THE SECRETARY OF THE DEPARTMENT  
OF ENVIRONMENT AND NATURAL RESOURCES 

 
 
IN THE MATTER OF THE APPLICATION OF )              CERTIFICATION OF 

)  
     )  

_______________________________________  )              APPLICANT 
  (Facility name) 
 
STATE OF ___________________________  ) 

     )     SS 
COUNTY OF ___________________________  ) 
 
 
 I, ______________________________, the applicant in the above matter after being duly sworn upon 
oath hereby certify the following information in regard to this application: 
 
South Dakota Codified Laws Section 1-40-27 provides: 
 
“The secretary may reject an application for any permit filed pursuant to Titles 34A or 45, including any application by any applicant
 for authorization to operate under a general permit, upon making a specific finding that: 
 

(1) The applicant is unsuited or unqualified to perform the obligations of a permit holder based upon a finding that the 
applicant, any officer, director, partner or resident general manager of the facility for which application has been made: 

 
(a) Has intentionally misrepresented a material fact in applying for a permit; 
(b) Has been convicted of a felony or other crime involving moral turpitude; 
(c) Has habitually and intentionally violated environmental laws of any state or the United States which have caused 

significant and material environmental damage; 
(d) Has had any permit revoked under the environmental laws of any state or the United States; or 
(e) Has otherwise demonstrated through clear and convincing evidence of previous actions that the applicant lacks the 

necessary good character and competency to reliably carry out the obligations imposed by law upon the permit holder; 
or 

 
(2) The application substantially duplicates an application by the same applicant denied within the past five years which denial 

has not been reversed by a court of competent jurisdiction. Nothing in this subdivision may be construed to prohibit an 
applicant from submitting a new application for a permit previously denied, if the new application represents a good faith 
attempt by the applicant to correct the deficiencies that served as the basis for the denial in the original application. 

 
 All applications filed pursuant to Titles 34A and 45 shall include a certification, sworn to under oath and signed by the applicant, 
that he is not disqualified by reason of this section from obtaining a permit. In the absence of evidence to the contrary, that 
certification shall constitute a prima facie showing of the suitability and qualification of the applicant. If at any point in the 
application review, recommendation or hearing process, the secretary finds the applicant has intentionally made any material 
misrepresentation of fact in regard to this certification, consideration of the application may be suspended and the application may 
be rejected as provided for under this section. 
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 Applications rejected pursuant to this section constitute final agency action upon that application and may be appealed to circuit 
court as provided for under chapter 1-26.” 
 
Pursuant to SDCL 1-40-27, I certify that I have read the forgoing provision of state law, and that I am not 
unsuited or unqualified to perform the obligations of a permit holder as specified in SDCL 1-40-27(1)(a) 
through (e), and that this application does not substantially duplicate, without correction of deficiencies, any 
application denied within the last five years. 
 
I certify under penalty of law that this docum ent and all other plans and application documents to obtain 
coverage under the general permit were  prepared under my direction or supervision in accordance 
with a system  designed to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the inform ation, the information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware that there are penalties for submitting false information." 
 
I also grant permission to the Secretary for performing inspections. The scope of these inspections shall be 
limited to that reasonably necessary to ensure that pollution of waters of the state and other natural resources is 
not occurring, that reports filed with the secretary are accurate, and that the operation is being conducted 
pursuant to the general permit requirements, approvals, or orders required by SDCL 34A-2 or ARSD 
74:03:14:01. 
 
Dated this _____, day of ________________,  20___. 
 
 
_________________________________________ 
Applicant Signature 
 
 
Subscribed and sworn before me this ____ day of __________________, 20___. 
 
 
_________________________________________ 
Notary Public 
 
My commission expires: _____________________ 
 
 (SEAL) 
 
 
 
 
 
 
 
 

PLEASE ATTACH SHEET DISCLOSING ALL FACTS PERTAINING TO 
SDCL 1-40-27 (1)(a) THROUGH (e).  

ALL VIOLATIONS MUST BE DISCLOSED, BUT WILL NOT  
AUTOMATICALLY RESULT IN THE REJECTION OF AN APPLICATION. 
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